
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 581 

95 N. W. Rep. 1078, where the Michigan cases are reviewed at length. And 
even though the period of removal be limited, and it be provided that the 
timber not removed during such period shall belong to the grantor, this will 
not prevent the title vesting in the grantee, according to the preceding author- 
ities. While the principal case holds that ties manufacured by the plaintiff 
prior to the termination of the contract period, but left upon defendant's land, 
would not be lost to the plaintiff under the forfeiture clause, yet one court 
allowed the grantee a reasonable time after such period in which to remove 
the ties without incurring liability as a trespasser. Hubbard et al. v. Burton, 
75 Mo. 65. 

Equity — Possession of Personal Property. — Complainant owned a num- 
ber of logs in a boom formerly held by it under a lease. Defendant, in posses- 
sion of the boom as a subsequent lessee, refused to allow the logs to be 
removed. In a suit to enjoin further interference with the removal, Held, 
that injunction would not issue. Yellow Pine Export Co. v. Sutherland- 
Innes Co. (1904). — Ala. — , 37 So. Rep. 922. 

In most instances of wrongful detention of a chattel the owner has an 
adequate remedy in trover or replevin, and for this reason cannot go into 
equity. Pomeroy's Eq. Jur., Sec. 177; His Imperial Majesty, etc., v. Provi- 
dence Tool Co., 23 Fed. Rep. 572; Durant v. Einstein, 35 How. Pr. 223, 248; 
Mackey v. Michelstetter, 77 Wis. 210, 45 N. W. Rep. 1087. However, the mere 
fact that the subject matter of the controversy is a chattel is not controlling. 
The real test is the adequacy of the legal remedy. For this reason equity 
will decree the delivery of a negotiable instrument on the ground that posses- 
sion might not be obtained by replevin and that insolvency of the debtor 
could be shown in mitigation of damages. Scarborough v. Scotter, 69 Md. 
137, 139, 14 Atl. Rep. 704; Gibbens v. Peeler, 25 Mass. 254; Binseil v. Cashion, 
60 N. J. Eq. 116, 47 Atl. Rep. 456. So also the jurisdiction of equity embraces 
suits where the chattel is of peculiar value to the complainant, McRea v. 
Walker, 5 Miss. 455; or where the facts are too complicated to be properly 
considered by a jury, Mo. Broom Mfg. Co. v. Guymon, 115 Fed. Rep. 112; or 
where damages cannot be ascertained by reference to a market. Paxton v. 
Danforth's Admr., 1 Wash. 120, 23 Pac. Rep. 805; or where the remedy at 
law is doubtful and uncertain. American Ins. Co. v. Pisk, 1 Paige 90. But it 
is not enough to show merely that title depends upon the construction of a 
will. Hale v. Clarkson, 23 Gratt. 42. The exercise of this jurisdiction is 
largely discretionary, and the present case shows to what extent practitioners 
will sometimes go in attempting to avail themselves of the advantages attach- 
ing to the processes of a court of equity. The complainant contended that 
removal could be accomplished more easily by it under protection of the court 
than by officers of the law, but the' refusal of an injunction was unquestion- 
ably proper. I ones v. McKenzie, 122 Fed. Rep. 390; Barkey v. Johnson, 90 
Minn. 33, 95 N. W. Rep. 583; Keystone Electric Light, etc., Co. v. People's 
Electric Light, etc., Co., 200 Pa. St. 366, 49 Atl. Rep. 951. 

Evidence — Hypothetical Question. — In an action for damages for per- 
sonal injuries, a physician called by plaintiff testified that he examined the 
plaintiff two weeks after the accident and that he found an "old scar" just 



